TCDC : Proposed Fires in the Open Bylaw

!
This submission is lodged by the Hahei Beach Ratepayers Association(HBRPA)
HBRPA Incorporated Rules
“ 2. OBJECTS–the objects of the Association shall be:
a) To conserve, safeguard, promote and advance generally the interests and welfare (material, cultural and social) of the owners, occupiers and residents of and in properties in and near Hahei being for the purpose of these rules that area in Whenuakite Riding extending from the
corner of Hahei Beach Road and Purangi Road and including the Corner Hahei Link Road
and Hot Water Beach Road, and to preserve, improve, beautify, conserve and enhance the
amenities of the said beach and the several parts of sections thereof.
b) To promote or oppose bills legislative or other measures or by-laws affecting the interests of
members.”

!
INTRODUCTION
!

Hahei is a coastal holiday Village , approximately 75% of the properties are utilised as holiday
homes during the year.
The past 10 years have seen a substantial increase in visitor numbers to the Village , not only day
visitors but those holidaying accommodated at the camp sight, Backpacker lodges and Bach
rentals.

!

It has been most noticeable that fireworks have also increased during this period and can be frequently heard and seen throughout the year.
Hours can vary from early evening darkness to the early hours of the morning.

!

Noise levels , shower and velocity have also intensified and in latter years fire lanterns have appeared in the night sky.

!

Whereas we have no data to substantiate the claim nor as to the rationale , many residents and property owners however could testify to the increase.

!

During the ten year period of time Hahei has experienced three scrub/bush fires. Two on the Pa site
(adjacent to Eastern end of Beach and Village and one on Department of Conservation Bush
land.

!
All three fires were directly attributable to fireworks( 2 rocket projectiles and one lantern)
!
Community concerns are therefore valid.
!

PURPOSE of this Submission is to provide feedback to the ‘TCDC Proposed Fires in the Open Bylaw’

!

Specifically

(i) Statement of Proposal
(ii) Draft Bylaw as applicable to Fireworks
(iii) NZ legislation Hazardous Substance (Fireworks) Regs 2001
(iv) Hahei
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!

(i) Statement of Proposal
About the bylaw
“It is also proposed to enables those who wish to use fireworks to do so without a permit, as long as
it is in a way which does not endanger people, property or the environment, or cause a nuisance.”
Elements of the bylaw
“Fireworks by definition are a fire in the open, and therefore are regulated by both the rural fire authorities and by this bylaw. However, the proposed bylaw provides flexibility for those who wish to
light fireworks in a safe way and which will not cause a nuisance to their neighbours in all fire seasons apart from a prohibited season, when no fires in the open are able to be lit due to the extreme
fire risk.!
Purpose of the Bylaw!
“The purpose of this bylaw is to protect public health and safety, property and the environment from
the start or spread of fire by regulating the use of fires in the open air, as well as other fire hazards.”!
Difficult to comprehend as to how the draft bylaw , which enables fireworks to be used by the
general public, throughout the majority of the year, without definitive ‘Terms and Conditions’ can meet with the ‘Purpose of the Bylaw’ as stated.

!

(ii) Draft Fires in the Open Bylaw
Fire works are a permitted activity in both Restricted Fire Season and Total fire Ban

!

Clause 9 Restricted Fire Season and Clause 10 of the Draft Fires in the Open Bylaw
! .! 9.2. A permit is required for lighting any fire in the open air during a restricted fire season. !

! .!

9.4. Notwithstanding clause 9.2, fireworks may be lit during a restricted fire season without
a permit subject to the restrictions in Clauses 7.1 and 7.2 of this bylaw. !

! .!

10.4. Fireworks may be lit during a total fire ban without a permit subject to the restrictions
in Clauses 7.1 and 7.2 of this bylaw.!

!
We presume Clauses 7.1,7.2 and 7.3 have been included to control and safeguard
people, property or the environment or cause a nuisance from the use of fireworks.!

!
Draft Fires in the Open Bylaw !
7. FIRES IN THE OPEN AIR!
7.1 No person shall light a fire in the open air at any time whether a permitted fire or not -!
! .!
!

a) where the location, wind, or other conditions, cause, or are likely to cause the fire to
become - !
i.!

a danger to any person or property; or !
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!

ii.!

!

iii.! a smoke or ash nuisance to any person or property; or !

!

iv.! a hazard to road traffic; !

! .!

out of control or to spread beyond the limits of the property on which the fire is lit;
or !

b) within five metres of any - !

i. combustible materials; or!
ii. a building, fence or other structure; or!
iii. vegetation!
that may cause or be likely to cause a fire hazard, unless the fire is contained within a compliant outdoor fire device or compliant incinerator;!
c) without adequate supervision being maintained; and !
d) without an appropriate means of fire suppression being available .!
7.2 Every person who lights a fire in the open must ensure the fire is totally extinguished after use
or within a reasonable time of the fire being ignited!
7.3 A person must not light a fire in the open air between the hours of sunset and sunrise,
unless -!

! .!

a) the fire is contained within a compliant fire device or compliant incinerator; or !

! .!

b) the fire is a firework which has been lit subject to the restrictions in Clauses 7.1
and 7.2; or !

! .!

c) a permit for the fire has been issued and then only in accordance with the conditions of that
permit. !

The regulations pertaining to the control of fireworks have many inadequacies and are ambiguous
(highlighted in red) !
1. Public awareness difficulties compared e.g Parking Regulations. Public media notices are not effective 75% are non permanent residents!
2 . Open to subjectivity of people (person) using fireworks at that particular point in time and therefore do not provide assurance that the bylaw can be implemented as intended.
3. No consideration to the well being of Animals
4. Ambiguity e.g. Aerial fireworks not possible to contain nor to ensure the fire is totally extinguished or within a reasonable time
5. Adequate supervision-no minimum age criteria
6 Clause 7.3 allows for fireworks to be used during the hours of sunset and sunrise.
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“It's also important to be aware of the other rules in operation in the district, for example noise control, when lighting fireworks.”!

!

This in our opinion will lead to increase in out of hour complaints. Most of the alleged infringements(complaints) will be difficult to investigate and few able to be enforced .!
(iii) NZ Legislation Hazardous Substance (Fireworks) Regs 2001!
“Display and sale of fireworks
(1)
Fireworks may be displayed for retail sale or sold by a retailer during the period beginning
on 2 November and ending at the close of 5 November in each year.”

!

(2)
Fireworks may be sold by a retailer at other times only under a written approval issued by
the Authority under regulation 7.
(3)
A retailer must not sell fireworks to a person aged under 18 years.

The legislation introduced to reduce the risk that fireworks have on public health and safety, property and the environment.

!

Supposedly the intent of restricting sales of fireworks to four days per year was to curtail the use of
fireworks.

!

The proposed bylaw as it pertains to firework activity clearly appears to be at variance with the intent of NZ legislation Hazardous Substance(Fireworks) 2001

!

A number of countries and in particular Australia recognise the hazardous nature of fireworks:
• ACT and Queensland ban ‘backyard use of fireworks’
• Other Australian states - ‘controlled activity’ via an onerous permit system.
• U.K. -fireworks not permitted between 11pm and 7-00am (except New Year to 1-00am )
• Republic of Ireland —use and possession of fireworks (illegal)
• Finland — controlled through local Fire station.
• Minimum age to purchase fireworks in all 18 years— and some Australian states users min18yrs

!

(iv) Hahei!
Hahei has had three fires on DOC land during the past 10 years, all three attributable to aerial
fireworks(including fire lantern)!
The fire to DOC land on the western side side of the Village was to an area of native bush interspersed with gorse and feral pine. It was caused by firework(s) discharged off Hahei beach.!
The area was extremely difficult to access and thereby contain. There were serious concerns at the
time that had the wind changed direction then the fire would spread through other variation and
place large section of houses at risk. The fire was eventually brought under control and the danger
averted. Fire support was from Emergency services District wide as far as the Waikato and Helicopter monsoon buckets were utilised during daylight hours.!
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The estimated cost of responding to the emergency was in excess of $250,000 and damage to the
bush was evident for many years afterwards. The impact on bird life and indigenous species was not
determined.!
There have been two fires on the Pa site again access was extremely difficult and the fire in 2007
required Emergency support from District wide.!
During 2015 there were two major house fires(Wigmore Crescent and upper Pa Rd) Both houses
were totally destroyed. !
Whilst the house fire were not as a result of firework activity it does again highlight how vulnerable
Hahei is to fire, given the lack of Infrastructure.!
Specifically, emergency water supply.!
Water reticulation with access for the Fire Service is limited to Grierson Avenue, Michelle Lane ,
Cathedral Court and short section of Hahei Beach Rd and Pa Rd. servicing approximately 140
properties (Hahei approximately 620 properties) During peak occupancy periods the water is tenuous and storage level very low.!
During a fire emergency additional water is sourced via other Fire tenders, water tankers and by
drawing from Wigmore stream. Helicopter services are not available during the hours of darkness
All supplementary supply take up valuable time and if we take into consideration the close proximity of property to surrounding areas of vegetation and bush the danger of fire spreading at an alarming rate is a reality.!
The attached map labelled ‘Hahei Fire Risk’ serves to high light concerns with areas of flammable
vegetation that encompass the Village. Vegetation such as pohutukawa, scrub , gorse , pampas grass
and varieties of dry native grasses. As proven in the past , access to the Pa and Cathedral Cove
land with fire fighting resource is challenging.!
The Fire Jurisdictional Boundary map annotated(1 to 8) highlight areas of vulnerability including
vegetation along the beach front and Wigmore estuary (Classified as DOC/Rural)!
We note that the Department of Conservation and Thames Valley Rural Fire Authority policy relating to fires in the open is that firework is not permitted. Presumably for valid reasons.!
Summary!
The draft Bylaw as proposed, if implemented has the potential to increase the risk of fire, both within Hahei and surrounds.!
Occupational Health and Safety have a policy regarding Hazards to protect employees and the
workplace i.e 1. Eliminate the Hazard if unable then 2. Reduce the Hazard if unable 3. Minimise the
Hazard.!
For the reasons as outlined and specifically for the safety and well being of Hahei Community we
oppose the proposed bylaw which would allow the use of fireworks in Hahei during a Restricted
Fire Season and Total Fire Ban. !
We recommend that firework in urban areas be restricted to firework public displays requiring permit.!
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!
!
!

John North

Bill Stead!

Deputy Chair Hahei Beach Ratepayers

Chair Hahei Beach Ratepayers Assoc!

Tele 078663310

chair@haheiratepayers.co.nz!

Note : HBRPA would request to attend any verbal hearing to the above.!

!
!
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